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DETAILED ACTION 

This final rejection is in reply to the remarks filed March 15, 2006. by which 
claims 1, 5-7. 10, 11, 14, 15, and 16 were amended. 

At the outset, the Examiner apologizes for the error in entering the amendment 
mailed March 15, 2006. which resulted in the delay of this action. The Notice of 
Abandonment mailed January 30, 2007 has been withdrawn. Claims 1-18 are pending. 

Specification 

The amendment filed March 15, 2006 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: The entire 
amendment. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
that was not described in the specification in such a way as to reasonably convey to one 
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skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. In particular, the Specification as originally filed 
does not set forth how the "shelf assembly may be removed without removing a 
fastener from the assembly" (lines 4-5). The Specification does not mention a "fastener," 
and the Drawings (see e.g. FIG. 10) show what appear to be fasteners ("attachment 
mechanisms" 40 and 42) as removed from both the "wall mount assembly" 26 and the 
"shelf mount assembly" 24. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In particular, the following recitation renders the claim indefinite: "for removably 
mounting the shelf assembly to a wall, such that the shelf assembly may be removed 
without removing a fastener from the assembly" (lines 3-5). First, the shelf assembly is 
not directly attached to a wall, so it is unclear how it can be removed from a wall to 
which it is not attached. Second, it is unclear from which assembly a fastener need not 
be removed from — the claim sets forth a shelf assembly and at least one wall mount 
assembly, but does not specify which assembly is in association with the "fastener." 
Because the Specification does not set forth a "fastener," it does not provide sufficient 
basis to allow one of ordinary skill in the art to ascertain the meaning of claim 1. 
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Moreover, the drawings show "attachment mechanisms" in association with both 
mounts. 

Claim Rejections - 35 (JSC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Inasmuch as the claims are understood in light of the above objections and 112 
rejections, Claims 1, 5, 6, and 7 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 606,889 to Gregory. 

In regard to claim 1; Gregory discloses a bracketed support shelf comprising an 
upper surface M and a lower surface disposed oppositely from said upper surface (see 
FIG, 1). Gregory further discloses a wall mounting assembly A and E for removably 
mounting the shelf assembly to a wall; and a mounting bracket or disk assembly N for 
rotably and removably mounting an object such that said object may be rotated on said 
disk via rotable fastener and said object may be secured to and removed from said 
disk via mounting holes P (see FIGS. 1 and 2). The support as disclosed by Gregory 
further enables a person to view at least a majority of an object secured to said disk N 
from the second (bottom) side of said support. 

In regard to claim 5, the system disclosed by Gregory is capable of mounting a 
model car as a display object. 
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In regard to claim 6, Gregory discloses mounting screw holes P capable of 
receiving a packaging attachment mechanism to secure an object to the bracket or disk 
N, said disk being removably and rotably attached to said shelf assembly via fastener O 
(see FIG. 1). It is noted that the packaging attachment mechanism according to the 
disclosure of the present application comprises "...bolts, screws, and the like..." (Page 
5, Line 14). Because the Gregory reference provides screw holes adaptable to receive a 
packaging mechanism such as screws, the reference inherently meets the limitations of 
the claim. 

In regard to claim 7, Gregory further discloses the bracket or disk N as having 
one side connectable to an object, and an opposite side removably connected to the 
shelf assembly (see FIG. 1). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3. 10, 11, 12, 14, 15, and 16. are rejected under 35 U.S.C. 103(a) as 
being unpatentable over '889 to Gregory as applied to claim 1 above, and further in 
view of U.S. Patent No. Des. 305,190 to Winter et al. 



Application/Control Number: 10/813,606 Page 6 

Art Unit: 3692 

In regard to claims 2, 10, 11, 14, 15, and 16, Gregory discloses a shelf structure 
comprising all of the limitations of claim 1, but does not disclose said assembly being 
transparent. Winter discloses a display shelf comprising a transparent shelf assembly 
and transparent wall mounting assemblies (see FIG. 1). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to construct the shelf structure as disclosed by Gregory of a transparent 
material as disclosed by Winter. The motivation for using a transparent material would 
be to focus visual attention on the object supported by said shelf. It is well known and 
obvious in the art of display shelves to construct the shelves of a transparent material 
so that attention is focused on the object displayed as opposed to the shelf itself. Such 
displays are shown in U.S. Patent Nos. D476,841 and D476,840 to Hoernig 

In regard to claims 3 and 12, Gregory does not disclose said shelf assembly 
disposed at an acute angle relative to the vertical mounting surface. Winter discloses 
said display shelf as being disposed at an acute angle relative to a wall (see FIG. 3). 

It would have been further obvious to one of ordinary skill in the art at the time of 
the invention to dispose the shelf structure as disclosed by Gregory at an acute angle 
relative to its mounting surface. The motivation for orienting said shelf at an acute angle 
would be to bias the object displayed towards the mounting surface, so that if said 
object became detached from said shelf structure, it would fall backwardly against the 
wall as opposed to fonA/ardly off the shelf. 

In regard to claim 14. the system disclosed by Gregory is capable of mounting a 
model car as a display object. 
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Claims 8, 9, 17, and 18, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over *889 to Gregory in view of '190 to Winter as applied to claims 2, 3, 
10, 12, 15. and 16 above, and further in view of U.S. Patent No. 5,165,539 to Peters. 

Gregoi7 in view of Winter discloses a shelf structure comprising all of the 
limitations of claims 7 and 16, but does not disclose said mounting disk or bracket to 
Gregory as being transparent, or enabling a viewer to see a portion of the display object 
through said bracket. Peters discloses a display device comprising an object supporting 
portion 30 comprised of transparent material (see Column 2, Line 28). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to construct 
the support portion or disk as disclosed by Gregory of a transparent material as 
disclosed by Peters, so that an object on said disk is viewable from all angles. The 
motivation for providing a transparent support portion would be to focus visual attention 
on the object supported by said support disk. It is well known and obvious in the art of 
display assemblies to construct the support portions of a transparent material so that 
attention is focused on the object displayed as opposed to the support portion itself. 

Claims 4 and 13, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over '889 to Gregory in view of '190 to Winter as applied to claims 2, 3, 10, 12, 15, and 
16 above, and further in view of U.S. Patent No. 6,467,745 to Sickels. 

Gregory in view of Winter discloses a shelf structure comprising all of the 
limitations of claims 1 and 10, but does not disclose said shelf as being disposed in a 
parallel relationship to a vertical surface. Sickels discloses a mounting bracket assembly 
for adjustably mounting an object to a support surface, such as a wall (see FIG. 1). 
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Sickels further discloses the main support surface 24 disposed in a parallel relationship 
to said wall 14 (see FIG. 1). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to provide the wall mount assembly as disclosed by Sickels 
to mount the shelf assembly as disclosed by Gregory, so that the shelf assembly is 
disposed in a parallel relationship to the wall. The motivation for including the wall 
mount assembly as disclosed by Sickels would be to allow the shelf as disclosed by 
Gregory to support long objects that would come into contact with the wall surface when 
the shelf is disposed perpendicularly to said wall. Orienting the shelf parallel to the wall 
is an obvious solution to the problem of supporting objects of any size or length. 

Response to Arguments 

In view of the Amendments filed March 15, 2006. the Claim Rejections under 35 
U.S.C. 112 set forth in the Office Action mailed December 1, 2005, are hereby 
withdrawn. 

Applicant's arguments filed March 15. 2006, with respect to the Gregory, Winter, 
Sickels, and Peter references have been fully considered but they are not persuasive. 

With respect to the rejections based on Gregory, the Applicant recites, "The wall 
mounting assembly A and E disclosed in Gregory does not anticipate a shelf mounting 
assembly that can be removed without removing a fastener from the assembly." 
(Remarks, page 8). As set forth in the 35 U.S.C. § 1 12 Rejections above, the claim 
limitation regarding the non-removal of fasteners is deemed new subject matter 
because it was not set forth in the Disclosure of the present Application as originally 
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filed. Because it is deemed new subject matter, Applicant's arguments regarding this 
limitation are moot. However, even if there did exist support for this limitation in the 
Application as originally filed, the Gregory reference would nonetheless anticipate it. 
The limitation sets forth non-removal of fasteners from some assembly, but does not 
specify which assembly. In regard to the Gregory reference. Applicant recites. 
"Removing the wall assembly A and E disclosed in Gregory would require the removal 
of the four screws from the screw-holes B." (Remarks, page 8). On the contrary, it is 
within the scope of the Gregory reference to remove the wall assembly A and E while 
maintaining fasteners in the fastener holes B. and simply removing said fasteners and 
said assembly from a wall or other surface simultaneously. For at least this reason, the 
Gregory reference teaches a shelf assembly that can be removed without removing a 
fastener from the assembly. 

Applicant further states, "Gregory also does not disclose a device being attached 
to a wall as specified in amended claim 1..." (Remarks, page 8). This assertion is 
unclear because nowhere in the amended claims does Applicant positively claim a wall, 
or a device attached to a wall. Rather, claim 1 functionally sets forth "one or more wall 
mounting assemblies for removably mounting the shelf assembly to a wall..." (Claim 1. 
lines 3-4). Because a wall is not a positively required element of the claimed invention 
(but rather an intended use for the claimed device), a reference need only be capable of 
attaching to a wall. Indeed, Gregory teaches the intended purpose of attaching to a 
desk; however, this teaching does not preclude the support from attaching to a wall. 
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Because the support is well capable of attaching to a wall, it anticipates the claim 1 
limitations. 

Applicant further states, "Disk N of Gregory does not anticipate the display object 
mounting assembly in claim 1 or 6 of the present application." (Remarks, page 8). 
Applicant fails to support this assertion. The fact that Gregory refers to his invention's 
"supported object as a typewriter, machine, or the like nineteen times" (Remarks, page 
8) is not relevant to the question of whether it teaches the structural limitations of claims 
1 and 6. Therefore, the Examiner maintains that the Gregory reference anticipates 
claims 1 and 6 as set forth above. 

Applicant further states, "Gregory also fails to disclose [a retrofit bracket 
comprising at least two sides, a first side being secured to the display object and a 
second side being secured to the shelf assembly." (Remarks, page 9). As set forth 
above, Gregory teaches a bracket N that could be a retrofit bracket, and that has "a first 
side capable of being secured to a display object and a second side being secured to 
the shelf assembly" as required by claim 1 of the present Application. Applicant 
supports his assertion, stating: "Disk N of Gregory has fixed holes P which may not 
accommodate existing packaging attachment mechanisms." (Remarks, page 9). 
"Existing packaging attachment mechanisms" however, are not part of the claimed 
invention, and therefore need not be accommodated by a reference for that reference to 
anticipate claim 7. 
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In regard to Applicant's remarks regarding the rejection of claims 3 and 12, it is 
noted that a wall is not part of the claimed invention, and so to meet the limitations, a 
reference or combination of references need only be capable of mounting at an acute 
angle to some wall. Gregory is capable of mounting to some wall having straight and 
angled portions, and thus is Gregory were mounted on said wall, it would be mounted to 
the wall at an angle to at least a portion of the wall, and said angle could be an acute 
angle. Specifically in regard to the Rejections under 35 U.S.C. § 103 based on Gregory 
in view of Winter, Applicant states: "The display object mounting assembly would 
eliminate the motivation to "bias the object displayed towards the mounting surface" 
(Remarks, page 10). It is unclear how this motivation would be destroyed by utilizing the 
mount of Winter to mount the shelf structure of Gregory as set forth above. If this 
combination were employed, the result would be a tilt of the Gregory device towards the 
wall to which it is mounted via the mount of Winter. It is further unclear why Applicant 
states: "No such motivation exists in the present application." (Remarks, page 10). The 
motivation relied upon above was discerned from the Winter reference, and not from the 
present Application. 

In regard to the remaining rejections (Gregory in view of Winter and further in 
view of Peters and Sickels), Applicant relies on his remarks regarding the alleged 
deficiencies in the Gregory reference. Because the rejections based on Gregory alone 
and in combination with Winter are maintained as set forth above, the rejections based 
on Gregory as a Primary reference are similarly maintained. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jared W. Newton whose telephone number is (571) 
272-2952. The examiner can nonnally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Cramer can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jared W. Newton 
June 8, 2007 
JWN 




